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24 Cwipusry 1048

Degustlon of ivip: Lacenses from Cromss ‘nsome
‘088 Ingone

»  Relerence I8 mede %o your roncrendum o ir,

_____ dated 8% Junucry 1048, contalning lnguirles cone
Mmﬁna the glla-wwﬁ, €8 dedusblons, from gross lncome
for Poderel Ineomd Tax rurposes, of Living sspoenses of
parsous worklng fer the Fedorsl Covernswnt in asiingSon,
De Te but salntalaing & permernnt sosldonce slaowicre,

2 It wmoudd seen t'nt tho oxponses are a llownh)

L oat ald, under feesion 3 (a) a?ﬂ the Turrent i‘m‘m’
Aots  Thin sectlion provides in pert tle$, in gomputing
net Income tiere 8:6l1l Lo allowsd s dedutions all tae
ardinery and necossery expuases pald o incurmed durling
the ﬁ&y&:&a year Iin w*p%*i*m on any teade o Musivwss gad
travalling expotines {Ineiuding the entire amount o paningd
Lor meals and ledgzlag) wille swey from Lome In the prits
salt of & trads of business. legulatlon 111, soneornin:
this section, provides tiamt, "If a trip 13 solely cn
mﬁmgﬁ, the rengonable and necosgnrr tedvellling szpenses,
ineluding railvesd fapes, mesls, aad lodglng, ere business
sxpormos and dodustible o grwss Lacomwe” |

e The Posrd of Tax fppoals Las ot @i
are dedustilie under mﬁtmﬁﬁﬁaia} mﬁl;ﬂ&%%ﬂ% é’zﬁi&?ﬁ?@»
is wway from his place of business seployment, @ bthe
post or astation ot wdch he o e oyed, in m@ presecution
&nd eRerying on of a trade or businecss. - Sempeyor a8y
not heeop Lla plese of residence at & point wheps hs e not
wagﬁ’* in carrying on a trade or aslnose, and teko o Age
mt o from gross lneces for his Living sspengss s ilse
gw%m &1@';*: Mm"t' i"ﬂwm%ﬁf* i ﬁm?*gn i ﬁli &len "teivlaesn
";ﬁh €§M} ,Eﬁﬂa:h*ﬁ‘ 1082, alliroed without epinlon, 47

4. In GerES e DAndsav, 3 D.T.li. O&0, t4
P4 ] ‘ ‘:r £ g ¥ ’ st W Q* *{, w gw
wm,w&_%ﬁm& "heem e uged In raetion £3{a) mekns business
locatlon, post, or atetlon, siting tis vert L, Sixier md

“heries I, buncan gases, Jupre. n the instent oase &
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Congregaan “pon Jew Verk wes nob pernltted to Jdedues
diving emponsed wille in vasnington since 4 was Leld

that hls asatlon cr "hene” by resson of Wlm officlel poe

sitlon was msbington and net dew Terk, Slullarly, on
He L m;zyg 32 ZeTehe 576, LU war neld thet, o movie
shar saiatelining & logal resldence and Ywse in renns i
‘jwsmu, bt purgulng a enampor in ‘ollrwosd, eannot deduct
hiz living expenges (o ollywood, Cor et 18 08 hooag.

Be In mllep ¥, JSrowsn, L5 DeT.le DIB, Tweo. 4444,
was hold Lt travellin exponscs do end from omabin ton
fnelaeding meals and lodgin: widle thare, »8ld by one "olde
Ing & Jovernent posftion rogulving his rrosense thare
about holf the time, and wio petalned “lg hoos BNO 500w
ﬁymiﬂmﬁ. sonnesetlions in asother eity, were éﬁ&wtigl&g
e following ovinien wes wrliblen in 1545 and apparantly
la 8till belng ITellowsd. ‘owchlied dollereBeTssr men and
ollwrs rendering parteiine service tw tiw Soverment on &
por diam besls are Saxeble on the full smounts rocelved,
neluding weponse sllownnces, a5l way deduet their metual
expenses. Thase Ineluds lodoins and ueals L0t taxzmrer
sontinues in privete empleyuent st his eriglne’ slasce of
tuniness and rendesrs oniy Interuittent seryvices Lo tis
Gowornaent, G.0.7, 32878, 1843 .8, B2,

8s Tlo case of Coburn v. Jomalgsloner of Inberval
tevenus, Ulpeull Souwrt of Spoesls, B fire, I doventas
1043, 130 ved. (24) 743, srould Be counsliered. ere an
sctor who had lived In “ew York Ciiy singce 1000 snd vas
a7 aetor and nanagesr Liwre, ressived Tive slorl-tomms cone
trasts doring 1830 wich ook him to ollywosd fop & Sotal
of 263 dags, 7he Couwrt upheld Haxpoyerts sonbentlon ihat
osal contract was o nere Louporary diversion fpom 8 1170w
lonz ompeer on the stage in Jow York. Thua, fls time zoent
in Hellywood 4.¢ not wrest his Proc dow Tork respanentlr
and his "hose” pemeined thowe, whetls ’ H

h T Lhe word he oonebtpusd
in 1%3 ususl desielllary sonss or 'n the speclsl "bax sonse.”
The livdng exponses ' Coll fornie were hHeld to be dediotills
undar Zsotlon 08 (g)e |

78s Inanewer to Guestion I lm your mesorandum, 1t
Sppeare thst 8 porson workling in sssbingbon with o wgr
Ageney In e clasullled [I1vil Cervise positlon, thos maloe
taining & renidence hore, but contlnulng hls formup pernge-
nent redldecce in Chloego, cay not dedust any of hig lve
ing expenses In mshlngbon Zor insone tax PUrpOses.

be A2 o Cuestion 8, 10 ths saso taxpRYSr 8 placed
in & W00 or WAL stetus end aelintelns nlam Z.zwymﬁ -gx*fvg;u
exployment at wioblsp elty, memely perforalng Labersd: Lent
seprvices Tor Lis Jovernment, nis livim: axpensss 'n ces Anim
tont would bo dedietille. & taxpayer In such cmse should
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inelude in gross income all smounts received, Iincluding
rer dlem and expense allowances and ig entitled to deduet
therefrcm his motual expenses, including lodging and neals,
where the status of the taxpeyer romains the same in 2ll
respects, the mere fuct that he has served 180 days on a
wOC baslis, would not seem to change the general rule ap
rlicable in this type of case.

8s The facts of each particular case will have to
be considered carefully in deternining whether or not the
rules given in raragraph 7 are to be applied. In considerw
ing the fects in any given cmse, it should be borne in mind
that a taxpayer clalming a deduction must bring himself
squarely within the terms of & statute sxpressly authorizing
it. Hales-iullaly, I v. tommissigner of Internal Jevenus,

9. These problems were dlscussed by the underst . ned
with dr, %. 0. H111 of Interasl Eevenue [Ext. 2844). e
confirused the conclusions set out in Par, 7 above, The
opinion in ¢.C.k. 23672, 1943 C.D0. &6, eilted in Par. & above,
is apparently atill the gulding atendard In that type of case.
However, tlire seems to be no cloar rule on what constitutes
Intermittent euployment. It 1s clear thet where & person
spends hall Lis time in & Uovernment pesition and half at
hia previous enployment, there are only intermittent services
belng rendered to the Sovernment. It may not be so clear
where, over a period of months or a year, he apends five
days & woek with the Covernment and only one day g week at
his previous esployment. 4 question of degree ls ‘nvolved
and reference rwust be hed to all the facts to detarnmine the
ANBWED,

10, There is & recent declslon wiich mey alffect the
wiwle sltustion concerning the deductabllity of livin: ex-
penses shile away fron home. This is the case of Lallace v.

Comuissioner of 17 July cirenlt Gourt
L T - RES.

» CCLBLON ew
S LeX O d "none” as used In Sec, 03
() (1) Internal Revenue Code, in 1ts erdinary sense and
not &s moanin; the texpayerts place of business, employment,
or the post or atate in whish he 1s employed.

in this case it was clesarly established that the taxpaysr
had her resldence in “an Franclseo and lived there wiih hep
husband. In order to fulfill a movie contract she spent o
total of six months in Hollywood. The Court asld her "relae
tions with Yiollywood and its vieinity were casual, professionsl],
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and tomporary. None of her private and Intimate aitijudes
and relationshipy which g0 to meke up home, as that place
is ordinarily desi nated, found lodghént there."

“he lourt stated that the meaning given to "hume"
by the Tax Court operates to thwert the obvious purposs of
Congress Lo tax net income ang not gross income,

i1l., This deeislon, i I"ollowed by the Tax Court,
1s very significant, Upon discussing this cese with iir.
Goddard (Ext. 2831) of the Puresu orf Internal Hevenue, he
stated that the Iureau was not followlng the ruling In that
case and I1s awalting an opportunity to take Lhe issus ine
volved to ihe Unlted States Supreme Court., It would ap-
pear that a taxpayer engaging in business while awey rom
his houe and clainming living expenses wille so snzered, ang
not meintaining his busineas conmnectlons and employ-ent at
the sume place as hils home, would have such deductlions dige
allowed Ly the Commlaslionar. To press such a elalm would
involve 1litigation whlch would probably result In t e case

being cerrled to the ppellate courts 1 not the 7, o, Suprene

Court. This appears to Le the attitude of the Nureau of
Internal Hevenue.

12. It is questionsdle how the 1. &, Suprane lourt

would rule on the issuc, Although an interpretation of "home"

83 meaning the taxpayer's place of business, emplonwont, or
the post or stete In whilch Is is exployed, appears to be
unwarranted, the Suprene “ourt has handed dovm many unique
declslons unfavorable to tho taxpayer.
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